f )l’ Washington State Oregon .
Transportation Commission gaﬂsi{ort_atlon
ommission

November 2024 Bi-State Tolling Subcommittee Notes — November 15, 2024
Location: Virtual
Meeting Recording

Attendees
Bi-State Tolling Subcommittee Members
Lee Beyer (OTC, Vice-Chair); Jim Restucci (WSTC, Vice-Chair);
Alicia Chapman (OTC, Member); Roy Jennings (WSTC, Member)

Staff'/ Other Attendees
Travis Brouwer (ODOT); Carl See (WSTC); Reema Griffith (WSTC);
Brent Baker (IBR); Frank Green (IBR); Ed Barry (WSDOT); Megan Mathew (OTC); Micayla
Callahan (OTC)

Public Comment

Sarah lannarone, representing The Street Trust, highlighted the work of ODOT’s Equitable
Mobility Advisory Committee (EMAC), and suggested that the Bi-State Tolling Subcommittee
consider their recommendations to ensure that vulnerable populations are not negatively affected
by tolls on the I-5 Bridge.

IBR Program Update — Frank Green

Frank Green shared an update on the Interstate Bridge Replacement (IBR) program and their
ongoing NEPA work. Public comments on the Section 106 document and the Draft Supplemental
Environmental Impact Statement (SEIS) are being accepted through November 18, 2024. An
interim public comment summary highlighting the number of comments received and primary
topics is anticipated in early 2025.

$600 million in federal Mega Grant funds and $1.5 billion in federal Bridge Investment Program
(BIP) grant funds have been awarded to the IBR program, for which the program is working with
the federal government to execute. The IBR program will also be coordinating with federal lead
agencies, program partners, and program steering and advisory groups in support of identifying
refinements to the program’s preferred alternative.

Tribal Exemption Analysis Discussion — Carl See, Travis Brouwer, Brent Baker

Carl See briefed the subcommittee on considerations for possible tribal exemption or discount
options for the I-5 Bridge, following direction that was provided at the October 1 Joint Meeting of
the Washington and Oregon Transportation Commissions.

Currently, the WSTC limits toll exemptions to transit, emergency, and related maintenance
vehicles (all WA state toll facilities), and for HOVs and motorcycles (express toll lane facilities
only). However, the Yakama Nation and Nez Perce Tribe have federally adjudicated treaty
language which preempts their members from paying tolls or ferry fares. Additionally, the
Puyallup Tribe will be preempted from paying tolls on the future SR 167 Expressway due to the
facility being located on the tribe’s reservation land. These preemptions are managed through


https://tvw.org/video/bi-state-tolling-subcommittee-2024111062/?eventID=2024111062
https://www.interstatebridge.org/cultural-resources-open-house
https://www.interstatebridge.org/DraftSEIS
https://www.interstatebridge.org/DraftSEIS
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direct agreements with WSDOT, and as such the WSTC does not have a role in the development
or management of them.

Travis Brouwer provided an overview of OTC’s tribal engagements in recent years. In December
2023, the OTC indicated an intent to offer toll exemptions for all federally recognized tribes with
a documented connection to lands in Oregon. However, this intent explicitly excluded bi-state
facilities like the I-5 Bridge, noting that those decisions would be subject to the bi-state process of
setting tolls on those facilities. ODOT conducted a high-level assessment of a potential tribal toll
exemption, however with the suspension of Oregon’s tolling program in March 2024, no further
work or analysis has been conducted and no tribal exemption was formally adopted. ODOT’s
analysis found relatively limited impacts on revenue, with more significant impacts on operational
and administrative costs. However, this was largely inconclusive due to the limited scope of the
analysis.

Tribes that have requested or expressed interest in a toll exemption of the I-5 Bridge to date
include: the Confederated Tribes of the Umatilla Indian Reservation; the Cowlitz Indian Tribe; the
Confederated Tribes of Grand Ronde Community of Oregon; and the Cow Creek Band of Umpqua
Tribe of Indians.

Brent Baker shared a proposed approach for sensitivity analysis for a tribal discount or exemption
on the I-5 Bridge, to take place alongside the Level 3 Traffic & Revenue (T&R) analysis. This
includes the advancement of two options for toll discount/exemption impact analysis:

e Option A — Limited: Include the ten tribes who meet the following criteria: are federally-
recognized; have an identified connection to the IBR program area; and are consulting with
the IBR program through NEPA and the National Historic Preservation Act.

e Option B — Statewide: Include all federally-recognized tribes with a connection to either
state.

Both a 50% discount option and full exemption option will be assessed and would apply only to
enrolled tribal member vehicles and tribal government vehicles with a Good to Go! account and
transponder. These considerations will not apply to tribes with court-adjudicated treaty rights (Nez
Perce Tribe and Yakama Nation), who will continue to travel toll-free.

This sensitivity analysis will be focused on the I-5 Bridge program only and will provide a range
of estimates for potential financial impacts. However, precise estimates will not be determined due
to the multitude of possibilities including travel frequency and use of the facility. Results will be
shared alongside the results of the Level 3 T&R analysis, and further study will be needed to fully
assess impact and risk factors in the context of statewide and national policy considerations.

Discussion

Commissioner Jennings moved that the Bi-State Tolling Subcommittee approve advancement of
the two options under the proposed sensitivity analysis for a tribal discount or exemption on the
I-5 Bridge. Commissioner Beyer seconded the motion and the motion passed by consensus.
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Commissioner Beyer asked about current practices for the two tribes with treaty language that
explicitly preempts tolling. Ed Barry shared that the Yakama Nation has their own set of license
plates with a single account, and Ed Barry noted that WSDOT provides the two tribes with tags or
transponders to ensure they are not charged a toll.

Commissioners also discussed the distinction between court adjudicated tribes and non-court
adjudicated tribes. Commissioner Restucci clarified that analysis of treaty rights is not within the
scope of the WSTC, and Carl See and Travis Brouwer confirmed that this is not in the scope of
the proposed analysis. Commissioners further discussed the definition of a federally recognized
tribe, and Carl See clarified that this definition includes tribes with a treaty with the United States,
as well as tribes that have otherwise met requirements for being federally recognized.

Further discussion included the assumptions that will go into the analysis, for which Brent Baker
noted that these conversations are ongoing, and a range of options will be applied.

Review Work Plan — Carl See

Carl See reviewed the upcoming schedule and milestones for the subcommittee. No follow up
work is anticipated by December 2024, and as such proposed cancelling the December 20, 2024,
Bi-State Tolling Subcommittee meeting. The need for meetings in January and February 2025 is
still being determined by staff.

Discussion
Without objection, the Bi-State Tolling Subcommittee agreed to cancel the December 20, 2024,
Bi-State Tolling Subcommittee meeting.

Staff will reach out to the Bi-State Tolling Subcommittee via email regarding the need for meeting
in January and February 2025.

July Meeting Summary Approval
Without objection, the Bi-State Tolling Subcommittee adopted the July 2024 meeting summary.

Next Steps — Jim Restucci
Commissioner Restucci adjourned the meeting at 2:08 p.m.




